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COMESNOW thePetitioner,Georgia-PacificTissue,L.L.C. (“G-P Tissue”),by

its attorneysMichaelS. McCauley,MonicaM. Tynanand Quarles& BradyLLP, and

appealsthedecisionof theIllinois EnvironmentalProtectionAgency(“IEPA”) to impose

certaintermsandconditionsin theabove-captionedTitle V CleanAir Act Permit.

1. ChicagoTissueCompany,formerlyknownasFSCPaperCompany,built,

ownedandoperatedthetissuemill which is thesubjectoftheabove-captionedPermit

from 1988 to November,1995.



2. ChicagoTissueCompanysold thefacility to WisconsinTissueMills Inc.

onOctober19, 1995.

3. Followingthesale,ChicagoTissueCompanychangedits nameto XCTC,

Inc.

4. OnSeptember8, 1995,ChicagoTissueCompanysubmittedan application

for aTitle V Permit.

5. On October5, 1999,WisconsinTissuetransferredthefacility to

Georgia-PacificTissue,L.L.C., whichownedandoperatedthefacility until March3,

2001.

6. OnMarch20, 2000, IEPA issuedadraft permit andpublic noticeand

invited commentsthereon.

7. OnApril 24, 2000,G-PTissuesubmittedcommentson thedraftpermit,

specificallyreservingits rights to objectto certainconditionspurportingto find that“this

sourceis subjectto 35 IAC Part203.”

8. No hearinghasbeenheldon thepermit.

9. On August4, 2000,IEPA issuedthesubjectPermit.

10. ThesubjectPermitcontainsSection5.2.7,which states:

5.2.7 New SourceReviewRegulations

a. This sourceis subjectto 35 IAC Part203: Major Stationary
SourceConstructionandModification,which statesthat:

i. No personshallcauseor allow theoperationof a
newmajorstationarysourceormajormodification
subjectto the requirementsof35 IAC 203, Subpart
C, exceptas in compliancewith applicableLAER
provisionsestablishedpursuantto 35 JAC203.301
for suchsourceormodification [35 JAC 203.601];
and

ii. No personshall causeor allow theoperationof a
newmajorstationarysourceor majormodification
wheretheowneror operatorhasdemonstratedthat



it would not interferewith reasonablefurther
progressby providingemissionoffsetspursuantto
35 IAC 203.302without maintainingthose
emissionsoffsetsorotherequivalentoffsets[35
IAC 206.603].

b. Thefugitive emissionsshallnotbe includedin determining
whetherthissourceis a majorstationarysource[35 IAC
203.206(e)].For thispurpose,fugitive VOM emissions
includesemissionsasdefinedin 35 IAC 203.124,to the
extentthatsuchemissionsaredeterminedaccordingto the
applicabletestmethodsin 35 IAC 218 orothermethods
approvedby theIllinois EPA andUSEPA.

c. Pursuantto Section39.5(6)Q~)(iii)and(iv) of theAct, a
complianceschedulefor theserequirementsis established
in Condition7.1.13(b).

11. ThePermit furthercontainsCondition7.1 .13 ComplianceSchedule,which
states:

7.1.13 ComplianceSchedule

a. Thefollowing is for informationalpurposesonly:The
PermiteewassentViolation NoticeA-1999-00113 by the
Illinois EPAandNoticeof Violation EPA-5-98-IL-10by
theUSEPAfor allegedlyfailing to complywith 35 IAC
Part203 and35 IAC Part218, SubpartTT for the
wastepaperrecyclingplant. NotwithstandingCondition8.1
ofthis permit,compliancewith this permit doesnot shield
thePermiteefrom compliancewith theserequirementsor
from anyfuturemeasuresorrequirementsestablishedasa
resultoftheresolutionof theallegedviolation oranyother
violation. In addition,compliancewith this permit doesnot
serveasproofofcomplianceforthe emissionunitsor
activitiesaddressedin thispendingenforcementaction.
ThePermiteeshall, if needed,subsequentlyapply for
revisionofthis permitto addresstheresolutionofany such
outstandingissues(e.g.,includeacomplianceschedule,
identify appropriateapplicablerequirements,establishnew
requirements).

b. ThePermiteeshallcomply with thefollowing scheduleof
complianceto addresscompliancewith thealleged
violationsof35 JACPart 203 (seealso Condition5.2.8) for
the affectedtissuepapermill:



Ylilestone [iming
Submitto theIllinois EPA an evaluationof [ReceivedonJanuary20, 2000]
i~owestAchievableEmissionRate(LAER) for
VOM emissions(SeeCondition5.2.8)
~chievefull compliancewith all requirements ~olaterthananyscheduleestablishedpursuant
esultingfrom resolutionof enforcementissues :o resolutionofthependingenforcementaction
‘egardingtheallegedviolation of35 IAC Part Dertainingto the allegedviolation of35 IAC
~03 E~art203

c. ThePermiteeshall complywith thefollowing scheduleof
complianceto addresscompliancewith 35 IAC 218.986
(seealso Condition7.1.5)for theaffectedtissuepapermill:

Vlilestone fiming
Submitto theIllinois EPA an “alternative
controlplan” (SeeCondition7.1.5(b))

~4olaterthan90 daysfrom thedatetheIllinois
~PAissuesa final determinationof theLAER
evaluation

~chievefull compliancewith all requirements
~esultingfrom resolutionof enforcementissues
•egardingtheallegedviolation of35 IAC Part
218, SubpartTT

~olaterthananyscheduleestablishedpursuant
o resolutionofthependingenforcementaction
)ertairnngto theallegedviolationof35 JAC
~art218, SubpartTT

d. Submittalof ProgressReports

A ProgressReportshallbesubmittedeverysix months,
beginningsix monthsfrom thedateofissuanceof this
permit. TheProgressReportshallcontainatleastthe
following:

i. Therequiredtimeframefor achievingthe
milestonesin theschedulesfor compliance,and
actualdateswhensuchmilestoneswere achieved.

ii. Any explanationofwhy any requiredtimeframein
thescheduleof compliancewerenotmet, andany
preventiveor correctivemeasuresadopted.

12. ThePermit furthercontainsCondition7.1.3.c.which states:

“The affectedtissuepapermill is subjectto 35 JAC 218, SubpartG: Use
ofOrganicMaterial, which specifiesthat no personshallcauseor allow
thedischargeofmorethan3.6 kg/hr (8 lbs/hr)oforganicmaterial into the
atmospherefrom anyemissionunit,exceptasprovidedin 35 IAC
218.302,218.303,218.304andthefollowing exception: If no odor



nuisanceexiststhe limitation of35 IAC 218, SubpartG shallapplyonly to
photochemicallyreactivematerial[35 IAC 218.301].”

13. Saidtermsandconditionsarearbitrary, capricious,and contraryto law.

Thefacility is not subjectto therequirementsof35 JAC Part203, Major Stationary

SourceConstructionandModificationbecausethepoint sourceemissionsfrom the

facility did not exceedtheapplicablethresholdlevelsfor eitherthe constructionof anew

sourceor a majormodificationto an existingmajorsource. In addition,thefacility is in

compliancewith 35 IAC Part218, SubpartTT and 35 IAC Part218, SubpartG, or, in the

alternative,35 JAC Part218, SubpartTT and35 IAC Part218, SubpartG, do not apply

to thefacility.

WHEREFORE,G-P Tissuerequestsahearingon this PermitAppealandan

Orderreversingand remandingthematterto theAgencyfor reissuanceofthePermit,

with a determinationthattheprovisionsofParts203 and218 arenot applicableto this

facility andlora determinationthat thefacility is in compliancewith theprovisionsof

Parts203 and218.

Datedthis /~AdayofNovember,2003.

Respectfullysubmitted,

Co-Counsel:
MonicaM. Tynan, Esq.
Quarles& BradyLLC
Citicorp Center
500 WestMadisonStreet
Suite3700
Chicago,IL 60661-2411
(312) 715-5000
QBMKE\5496809,I

TISSUE,L.L.C.

Michael S. McCauley
OneofIts Attorneys
QUARLES & BRADY LLP
411 E. WisconsinAvenue
Milwaukee,WI 53202-4497
Telephone:(414) 277-5000
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